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Reconsideration of this application is respectfully requested. Claims 1-18 and 39 as 

amended remain in the case. 

Initially, the Examiner's commems regarding the finality of the requirement for 
restriction are noted, and Applicants, while maintaining their traversal. wi!l proceed wuh the 
prosecution of the claims of Group I herein. 

The Examiner has objected to the abstract on the basis that it is formatted in multiple 
paragraphs. The abstract has been amended as per the above, to delete the line and paragraph 
spaces, and withdrawal of the objection .hereto is believed to be in order, and is requested. 

The disclosure has been objected to on the basis that certain pomons of the 
specification lack reference ,0 corresponding Sequence n> Numbers. Some of the sequence 
information has been added by .his amendment, and .he remainder of the specification will be 
reviewed to assure that all passages are in conformity. Accordingly, any further amendments 
that are deemed necessary will be made in response to the next communication from the 
Examiner. 

Claims 9 12, 14-18 and 39 have been rejected under 35 U.S.C. §112. second 
paragraph, as indefinite, Claims 12 and 39 have been amended to clarify the meaning of the 
language objected to by the Examine, and the revision of Claim 1 is believed to provide the 
antecedent basts sough, with respect to Cairn 12. With respect to Claims 14-18. Applicants 
submit .ha. the characteristic of immunogenic^ is a meaningful limitation, particularly when 
considered in the light of the showings in „. Examples 3 and following, the protective effect 
achieved with .he truncates of the present invention is indeed a function of their structure, and 
more particularly, is surprising given ,ha. .he arbittary deletion of choline binding domarns 
reveals a molecule wherein .he N terminal sequence demonstta.es mis surprising acttvtty. On 
this basis alone, the description of the polypeptides of the present invention as immunogemc 
must be given weigh, and no. disregarded as of no patentable significance here.n. 
Accordingly, reoperation and withdrawal of me above grounds of rejection are beheved 

to be in order and are requested. 

Claims 7-9 have been rejected under 35 U.S.C. §112, firs, paragraph, on .he basts 
that they contain subject matter no, described in .he specification in a manner that enables the 
artisan to pracice .he claimed invention. Applicants take issue wi,h this rejection and submtt 
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that it should be withdrawn. u c ™»tntheN 

Tne Examiner contend, that .he present teaching, a. United ,n .he,r scope to M 
terminal fragment discussed on page 64. however, i, is Applicants' position . hat the teachm*, 

Lally, ,e polypeptides are of common ongin and as such, share ceriam cha« en , 
among them, their propensity for conformation in the natural state. Yet further, . 

„J, or native statethat is — ^T^^T 

me present poiypeptides from those that might be,,, synthetically prepared. Oneofthe 

native conformation is subject to the uncertainty of outcome and. more importantly, 
correspondence^* whether the resulting fragment will demo„s m .e me destred 

activity attributed to the fulllength material. 

„ is therefore, the retention of native conformation by the truncate, that can be 
compared to the corresponding region of the full length native materia, for fidelity of 

„ tne possible variation in tertiary suture, it is the denotation of any such secure 
„ a signrfican, hetein, and tha, is accordingly meritorious of claim 

Moreover, the art is possessed of numerous contemporary techntques for the 
and rap ,d de.erminat.on of tertiary structures. Advances in X-ray crystallography and 
^teomics have yielded numerous s.ra.egies that researchers now employ to raptdly 

cbaracteristics, so that the — o, assessment of tertiary structure wtthou, more, 
submitted, would suffice in the context o, contemporary research technology. 

duty to provide sufficient descriptive and enabling support by .he teachmgs referred ^b the 
tLL in this rejection. Th». Applicants believe that the Examiner's concerns as ,o he 

and tha, withdrawal o, this ground of region is justified. Such actton ,s accordtngly 

^Claims i-6, 10-.S, and 39 are rejected under 35 U,.C. ,««<> as an,,ip,ed by 

» ,, nl fWO 97/41 151). Claims 1-6. 10-18 and 39 are also rejected under 35 U.S.C. 

Masureefa/. (WUV/^iij^ is a nd39 
• hv Rriles et al (WO 97/09994) and Claims 1, 4, 6, 10-14, 18 and w 
§ 102(a) as anticipated by Bnies ei ai. * 
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have been rejected under 35 U.S.C. §10200 as anticipated by Hammerschmid, e, al. 
(Moiecuia, Microbiology, 1997). As these rejections appear to be based on a common theme, 
and to tha, extent, Appiicants offer the following comments in response. Accordingly, as 
rejections may pertain to the Cairns, particuiar.y as amended, they are is beheved to be 
without merit and should be withdrawn. 

The Examiner observes that the termino.ogy in the claims is such as to penrn, broad 
and os,e„sib.y unrestrained, interpretation o, the scope of the Caimed invention in relafon ,0 
me prior ar, Specify, the Examiner indicates mat claims ,0 the choiine bindtng protem A 
truncates, without more, are readabie on the disciosures o, the references, as the former are 
contended to lack sufficient statural definition. In fact, the Examiner states that the tnstan, 
Cairns are interpreted as property subject to citation of teachtngs as to the ,uU leng* protem 
that incident recite inclusion of fragments and the like, on the basis mat (1) the present 
tnmca.es are indistinguishable from the materials of the references, and tha, indrv.dual 
regions of the referenced matenais contain common sciences common to those c atme 
herein- and (2) that the claim language lacks sufficient distinguishing stntcture, and that the 
reuuisite definitional basis for any stntctura! distinctions presented is iacking. Bod, assertions 
overlook certain facrua. and iegal points ma, are believed to reside in applicants' favor. 

The truncates of the present invention a* no, merely abbrevia,ed versions of me 
materials disclosed in the cited references, that can be prepared with facility, expedition and 
minima! foremought with the assurance that the desired activity of the iarger molecule wdl 
s ,iU be present. In fact, the determination of the exact location for the severance of the 
molecu.es to arrive a, the present tnmcates was purely arbitrary and gave no assurance mat 
the desired protective effec, sough, in the final molecule when incorporated into a vaccme 
„ oul d be present. In fac, the data presented in the Examples herein demonstrates tha, such 

nnexnected effects were evident. 

L particular, ,he removal of ,he choiine binding domain in SEQ ID NO. 25 of Masure 
e, al three of which inventors are common to the present invention, is expected to y,eld 
improved protecon. However, i, is the removai of regions o, the „on-choline bindtng 

mol ecu,e that rema,„s with its protecuve activity intact. There is no prior teachmg m Masure 
et al or in any of the references of record, ,ha, provides such guidance and ,ha, 
conseouendy, enabies the artisan to arrive at the invention. S.mply stated, the demons,,*™ 
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of protective effect by the present truncates is both surprising and unpredictable, and is 
consequently supportive, under the present law, of the attribution of patentability to the new 
materials. There is therefor neither anticipation nor suggestion in any of the references of 
record, that the present truncates could be prepared with the sequences and motifs disclosed 
and claimed herein, that would demonstrate the activities claimed herein. On this first basis, 
therefore, the references of record are distinguished, and the rejections should be withdrawn. 

With respect to the terms appearing in the claims, these are appropriate as the 
materials to which they refer are not disclosed or suggested anywhere in the art. Thus claims 
that contain the phrase "comprising" still require the presence of the novel and unobvious 
truncates of the present invention, and as discussed above, such truncates are not provided 
merely by including the molecules disclosed in the references. Thus although the claims have 
been amended, the scope of the claims is submitted to be unchanged in that it properly 
focuses on the novel truncates that are at the heart of the invention. Turning to the claims and 
to the terms presented therein, all of the terms in question find ample definitional and 
exemplary support in the specification as filed, from such terms as 'variants', 'fragments', 
'mutants', 'analogs' and others, so that the artisan is not left to speculate as to Applicants' 
intent and scope. For example, the term analogs is defined in the specification at page 19, 
lines 21-24. The Examiner is referred to the specification, from page 6 through to page 22 for 
ample description that provides both definition and explanation conforming to the statute. 

Lastly, the claims as amended focus on the truncates and refer to particular sequence 
information so as to assure that the claims thus stated are definite. Moreover, activities either 
explicitly claimed or exempted are not inherent in the claimed truncates and their related 
materials, as these materials themselves are novel and their activities are not and would not 

be previously known or expected. 

In summary, the foregoing amendments and remarks are believed to overcome the 
rejections and objections of record, and withdrawal thereof is requested. 

Fees 

No fees are believed to be necessitated by the instant response. However, should this 
be in error, authorization is hereby given to charge Deposit Account no. 1 1-1 153 for any 
underpayment, or to credit any overpayments. 

rONCLUSION 

Applicants respectfully request entry of the foregoing amendments and remarks in the 
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file history of the instant Application. The Claims as amended are believed to be in 

condition for allowance, and reconsideration and withdrawal of all of the outstanding 

rejections is therefore believed in order. Early and favorable action on the claims is earnestly 

solicited. 
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